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Introduction:

The United Nations General Assembly resolution 67/19, adopted in 2012 
and granting “Palestine the status of a non-member observer state to the 
United Nations”, provided an important political impetus to build state 
institutions and establish social and economic development in Palestine.

This decision, however, soon came up against fundamental obstacles 
caused by the occupation’s policies of economic and financial domina-
tion, annexations, violations, and forced displacement. 

Despite this situation, the Palestinian Authority has been able to fulfil 
many of its financial, moral and functional obligations to various sectors 
and groups. The Authority’s efforts have focused on establishing legal 
and institutional frameworks to facilitate the investment and business 
environment and to promote the labour market.

However, the fragmented state of the Palestinian economy as a result 
of the occupation remains a major challenge that requires the unifica-
tion of peace negotiations and negotiations for Palestinian economic 
independence, as we cannot, under any circumstances, talk about the 
possibility of developing equal economic relations between two entities 
while one of them occupies the other and stifles its economy to ensure 
its submission. 

The occupation has not prevented the Palestinian Authority and the 
various components of Palestinian society from making important ad-
vances in the legislation regulating the economy. These advances repre-
sent a subject that must necessarily be studied and evaluated in order to 
be able to propose the necessary accompaniments. 

The successes achieved in relation to social affairs and labour legislation 
in Palestine have encouraged the “Social Dialogue in the Southern Medi-
terranean” programme, in its second edition, to include Palestine among 
the beneficiary countries of the programme, as it offers a favourable 
ground to promote the social dialogue approach in this country. 

This study will attempt to decipher this foundation in its economic, social 
and legislative aspects, and to assess its prospects for success in consoli-
dating the principles of a comprehensive and sustainable social dialogue 
in Palestine.
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Chapter One: 

The Palestinian economic 
and social context
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1. Characteristics of the 
Palestinian economy:

When we refer to the economy of the 
Palestinian territories, we are refer-
ring to the economy of the territories 
under the control of the Palestinian 
Authority administration in the West 
Bank and Gaza Strip. This is an eco-
nomy that is largely dependent on the 
Israeli economy and policies.

The agricultural sector:
A mainstay of the Palestinian eco-
nomy, the agricultural sector employs 
13.4% of the population with a culti-
vated area of 183,000 hectares, half of 
which is used for olive production. Oli-
ve cultivation accounts for the largest 
share of income in the agricultural 
sector.

The agricultural sector is also an im-
portant pillar of Palestinian exports, 
notably medicinal plants, citrus fruits, 
spices and fruits. Roses and straw-
berries are among the leading Pales-
tinian exports, especially to EU coun-
tries, where they are increasingly in 
demand. According to the Palestinian 

Ministry of Agriculture, the country is 
divided into five agro-environmental 
regions.

The industrial sector:
The industrial sector contributes 13.1% 
to Palestinian GDP. Based on primary 
industries (stone and marble extrac-
tion in the regions of Nablus, Ramallah, 
and Hebron), this sector represents 
12% of industrial activity in Palestine 
according to official data. Other activi-
ties concern the extraction of certain 
minerals such as asphalt and phos-
phate sludge west of the Dead Sea, 
glassy sand in Hebron, Ramallah and 
Nablus, and sulphur in the Gaza Strip. 
Other industries include textiles, shoe-
making, ceramics, pottery, olive wood, 
coloured glass, soap making, leather 
tanning, embroidery and bamboo.
Agro-industry is also important in Pa-

lestine. It includes the manufacture 
of sweets, dairy products, processed 
meats, beverages, grain products, 
canned foods, oils and animal feeds.
The food sector accounts for about 
24% of the total industrial sector, 
which is equivalent to about $400 mil-
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lion, and employs about 16.8% of the 
total size of the workforce in the Pales-
tinian market.

The services sector: 
The services sector in Palestine has 
grown remarkably over the past de-
cade. However, its contribution to GDP 
has fallen to 20.5% of GDP in 2020 due 
to the closures caused by the pande-
mic.

Foreign aid: 
The Palestinian economy is heavily 
dependent on foreign aid as one of 
the main sources of income. It comes 
mainly from Arab countries, Euro-
pean Union (EU) states and the United 
States. Remittances from Palestinian 
workers abroad and in the Occupied 
Territories are also a mainstay of the 
Palestinian economy.

2. Occupation and poli-
tical division as barriers to 
economic growth:

The impact of occupation and coloni-
sation on the economy:

Due to the restrictions imposed by 
the Israeli occupation since 1967, the 
Palestinian economy has struggled to 
develop and achieve stability.
The quarter-century-long peace pro-
cess has not helped to ease the res-
trictions on economic development 
in Palestine, whose natural resources 
are still controlled by the occupation, 
which also restricts the movement of 
workers and goods and limits mone-
tary policies.
In its report of 14 September 2020, 
the United Nations Economic and So-
cial Council expressed “deep concern 
about the severe impact of the wall 
built by Israel on the economic and 
social conditions of the Palestinian 
people”. The Council added that the 

construction of the wall “violates the 
economic and social rights of the Pa-
lestinian people, including their right 
to work, health, education, property, a 
decent life and freedom of access and 
movement”.
The restrictions imposed by the co-
lonisation have greatly impacted the 
Palestinian economy as confirmed by 
an International Labour Organisation 
(ILO) report entitled “The impact of the 
Covid-19 pandemic on the labour mar-
ket in the Occupied Palestinian Terri-
tories” published in September 2020. 
The report found that the production 
base of the Palestinian economy has 
been shaken, resulting in a dramatic 
change in the structure of GDP with a 
marked reduction in the contributions 
of the agriculture, construction and 
industry sectors in recent years. From 
around 12% in 1994, the contribution 
of the agricultural sector to GDP has 
fallen to 7% in 2018. The contribution 
of the industrial sector has also de-
clined over the same period, from 22% 
to 13%. Inadequacies in the production 
base and lack of investment in the Pa-
lestinian economy are further reflec-
ted in the slight decline in the contri-
bution of the construction sector to 
GDP, from 6% in 1994 to 3.5% in 2018. In 
contrast, the contribution of the ser-
vices and public administration sector 
increased from 60% in 1994 to 5.74% 
in 2018, according to the Palestinian 
Central Bureau of Statistics figures for 
2019.

Settlement policy is one of the most 
important new obstacles to the Pales-
tinian economy. The settlements have 
impeded the movement of people 
and goods and fragmented intra-Pa-
lestinian interests and trade. The oc-
cupation has also altered the Palesti-
nian economic fabric and weakened 
the agricultural sector as the mainstay 
of the economy. A large proportion of 
farmers have moved into other profes-
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sions after their land was seized and 
confiscated.
Settlement has also led to organisa-
tional, administrative and municipal 
duplication due to the transfer of part 
of the Palestinian land to Israeli laws 
and administrative regulations, which 
has doubled the state of dependency, 
especially in the construction sector in 
the settlements.

Political division, economic division:
Since 2007, the Palestinian economy 
as a whole has suffered a severe crisis 
as a result of the Palestinian division, 
while Israel has imposed a blockade 
on the Gaza Strip, closing crossings, 
preventing the arrival of many com-
modities and blocking exports of in-
dustrial and agricultural products. Un-
til 2018, the economy was still suffering 
from the blockade policy imposed by 
Israel on the Gaza Strip, while experts 
estimate that the cost of the division 
and blockade in ten years (2007-2017) 
amounted to about $15 billion. The 
blockade has become a reality and 
has led to a strong dependence of the 
Gaza Strip’s economy on Egypt.

3.	 The	specificities	of	the	
Labour market:

The Palestinian Central Bureau of Sta-
tistics released the results of a survey 
on the Palestinian labour market for 
the first quarter of 2021 which indicate:

The number of workers decreased by 
about one thousand workers in the 
first quarter of 2021
The number of workers (excluding 
workers abroad) decreased from 
599,000 workers in the fourth quarter 
of 2020 to 994,000 in the first quar-
ter of 2021, a decrease of about 1%. In 
the West Bank, it decreased by almost 
3.5% compared to the fourth quarter 
of 2020, while it increased in the Gaza 
Strip by 11.6% over the same period.
An increase in the number of workers 
in the local market between Q4 2020 
and Q1 2021
The number of workers in the local 
market increased from 853,000 wor-
kers in the fourth quarter of 2020 to 
856,000 workers in the first quarter of 
2021. In the Gaza Strip, this number in-
creased by 11.6%, while it decreased by 
3.5% for the same period in the West 
Bank.
The results showed that the increase 
in the number of workers in the lo-
cal market in the first quarter of 2021, 
compared to the fourth quarter of 
2020, was due to the increase in the 
number of workers in the trade, res-
taurant and hotel sectors, followed 
by building and construction activity, 
and then agricultural activity, trans-
port and storage, while other service 
and industrial activities experienced a 
significant decrease in the number of 
workers during the same period.
A decrease in the number of wor-
kers in the Occupied Territories and 
settlements of about 4,000 workers 
between the fourth quarter of 2020 
and the first quarter of 2021.
The number of workers in Israel and 
the settlements fell from around 
142,000 workers in the fourth quarter 
of 2020 to around 138,000 workers in 
the first quarter of 2021, with the lar-
gest decrease of 3,000 workers in the 
industrial sector, followed by trade, 
restaurants, hotels and construction 
activity with a thousand fewer wor-
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kers. The number of workers in the service sector, however, increased by one 
thousand workers, while the number of workers in Israeli settlements increased 
from 20,000 workers in the fourth quarter of 2020 to 21,000 workers in the first 
quarter of 2021. The average daily wage of workers in Israel and the settlements 
increased between the fourth quarter of 2020 and the first quarter of 2021, from 
around 261 shekels to 264 shekels.
About half of private sector employees work without an employment contract. 
51% of private sector employees work without an employment contract, while 
32% receive a contribution to the financing of retirement/end-of-service bene-
fits. In contrast, more than half of private sector employees (59%) are entitled to 
paid maternity leave.
29% of private sector employees receive a monthly salary below the minimum 
wage (1450 shekels).
The percentage of private sector employees receiving a monthly income be-
low the minimum wage in the West Bank increased slightly between the four-
th quarters of 2020 and the first quarters of 2021, from around 6% to 7% (from 
17,000 to 18,000), and in the Gaza Strip as well, where it increased from 79% 
to around 81% (from 68,000 to 85,000) during the same period. The minimum 
wage in the Gaza Strip is 655 shekels and 1,114 shekels in the West Bank.

Unemployment: 
The unemployment rate among the labour force (15 years and older) was about 
26% in the second quarter of 2021, while the labour shortage was about 34%, 
according to ILO standards (ICLS-19th).

The number of unemployed persons 
reached 366,000 in the second quar-
ter of 2021, of which 212,000 were in 
the Gaza Strip and about 154,000 in 
the West Bank. There is still a large 
disparity in the unemployment rate 
between the West Bank and the 
Gaza Strip, with 45% in the Gaza Strip 
compared to 17% in the West Bank. 
The unemployment rate for men in 
Palestine reached 23% compared to 
42% for women.

4. The expansion of the 
informal economy:

As in most Arab countries, there are no up-to-date statistics or indicators to as-
sess the extent of the expansion of the informal economy in Palestine, as the last 
survey conducted by the Palestinian Central Bureau of Statistics was in 2008.
Based on the above-mentioned survey, the number of informal sector projects 
in Palestine amounted to approximately 90,607 projects, employing a total of 
191,917 people, or an average of 1.2 people per project. The unorganised sector 
projects are divided into:
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- Informal projects in agricultural activity constitute about 8.22% of the total in-
formal activities but employ more than 40% of the total workers in the sector, or 
an average of 8.3 individuals per project.

- Domestic trade activities constitute about 7.42% of the total informal sector 
projects, but employ only about 0.30% of the total workers in the sector, or an 
average of 5.1 persons per project.

- Informal industrial projects and yards account for 6.19% of total informal pro-
jects and employ about 8.19% of workers in the sector, or 1.2 persons per project.
- The volume of informal projects in the transport and services sector represents 
8.14% of total informal activities, employing 6.9% of total workers in the informal 
economy, or 4.1 individuals per project.

5

The Palestinian economic and social situation 
hinders	the	flexibility	of	social	dialogue	and	collective	

bargaining

The occupation constitutes one of the most serious ob-
stacles to economic and social development and the 
establishment of the rule of law for the Palestinian Au-
thority. These dilemmas will be an obstacle to the devel-
opment of social dialogue in its central, local or sectoral 
dimension for the following reasons:

of the First Chapter:

Conclusion

•	 The complexi-
ties of the dual local and 
regional administrative 
subordination between 
the occupation author-
ities and the Palestinian 
Authority.
•	 The referral of 
a number of Palestinian 
localities to Israeli admin-
istrative systems.
•	 The political 
division and the blockade 

of the Gaza Strip prevent 
the establishment of a 
national social dialogue.
•	 The desertifi-
cation of entire sectors, 
including the agricultural 
sector, due to forced 
displacement.
•	 The instability of 
the labour market due to 
the thousands of workers 
who are forced to work in 
the Occupied Territories.
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Chapter Two: 

The legislative framework 
for collective bargaining in 

Palestine
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1. The International La-
bour Organisation’s conven-
tions and recommendations 
on social dialogue:

•	  The Universal Declaration of 

Human Rights: Articles 20 and 23

•	  Protection of the Right to Or-

ganise. Convention, 1948 (No. 87)

•	  The Right to Organise and 

Collective Bargaining Convention, 

1949 (No. 98) 

•	  The Tripartite Consultation 

(International Labour Standards) 

1976, (Convention No. 144) 

•	  The Collective Bargaining 

Convention, 1981 (No. 154) 

•	  The Workers’ Representa-

tives Convention, 1971 (No. 135) 

•	  The Rural Workers’ Organi-

sations Convention, 1975 (No. 141) 

•	  The Labour Relations (Public 

Service) Convention, 1978 (No. 151) 

•	  The Collective Agreements 

Recommendation, 1951 (No. 91) 

•	  The Voluntary Conciliation 

and Arbitration Recommendation, 

1951 (No. 92) 

•	  Co-operation at the Level of the 

Undertaking Recommendation, 1952 

(No. 94)

•	  Consultation (Industrial and 

National Levels) Recommendation, 

1960 (No. 113)

•	  Communications within the 

Undertaking Recommendation, 1967 

(No. 129)

•	  Examination of Grievances Re-

commendation, 1967 (No. 130)

•	  The Workers’ Representa-

tives Recommendation, 1971 (No. 

143)

•	  The Rural Workers’ Organi-

sations Recommendation, 1975 (No. 

149) 

•	  The Tripartite Consultation 

(Activities of the International La-

bour Organisation) Recommenda-

tion, 1976 (No. 152) 

•	  The Labour Relations (Pu-

blic Service) Recommendation, 

1978 (No. 159) 

•	  The Collective Bargaining 

Recommendation, 1981 (No. 163)

2. The status of Palestine 
in relation to ILO conven-
tions:

As an observer member of the ILO, Pa-
lestine cannot ratify international la-
bour conventions.



14

3. National laws regulating freedom of association and col-
lective bargaining:

Labour Code:Labour Code:

articles protecting the 
right to organise and 
bargain collectively and 
others requiring revision:

The Palestinian Labour 
Code is, in sum, fairly har-
monised with the Freedom 
of Association and Protec-
tion of the Right to Orga-
nise Convention (No. 87) 
and the Right to Organise 
and Collective Bargaining 
Convention (No. 98). The 
articles of Chapter 4 of the Labour Code, dealing with labour relations, are clear-
ly inspired by these conventions. Other articles, however, require clarification so 
that they are not interpreted in a way that obstructs collective bargaining and 
the right to strike:

Title II: Employment, training and vocational guidance
Chapter I: Employment

Article  Commentary

Article 7:

1-The Council of Ministers forms a tri-
partite consultative committee chaired 
by the Minister of Labour and com-
posed of an equal number of the three 
parties of production (government, em-
ployers and workers).

2- The decision to establish this com-
mittee determines its working regime 
and the number of its members.

3- The committee’s chairman may in-
vite any person he or she deems appro-
priate to give an opinion on the issues 
under consideration.

This article can be used as a basis for 
broadening the areas of work of the tri-
partite consultative committee and not 
limiting its dialogues to employment, 
training and vocational guidance.

Structurally, this committee could rep-
resent an institution of social dialogue 
in Palestine.
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.

This text is compatible with the con-
cept of collective bargaining under In-
ternational Labour Convention 98 and 
ILO Recommendation 91.

Article 50:
Freedom to bargain
Collective bargaining shall take place 
freely and without pressure or influ-
ence.

Article consistent with International 
Labour Convention 154 on collective 
bargaining.

Article compatible with International 
Labour Convention 87, Convention 98 
and Convention 154.

Article compatible with the concept 
of collective bargaining under Interna-
tional Labour Convention 98 and ILO 
Recommendation 91.

Article compatible with ILO Convention 
98, Convention 154 and Recommenda-
tion 91.

Article 52:
Access to information and data
At the request of any of the parties to 
collective bargaining, the competent 
authorities shall provide the informa-
tion and data required.

Article 53:
The parties to the negotiation
Collective bargaining shall take place:
1- At the level of the establishment 
between the employer or the man-
agement of the establishment and the 
representatives of the workers in the 
establishment.
2- At the level of a given economic 
sector, between the representatives of 
the employers of that activity and the 
trade union concerned.
3-At national level, between the em-
ployers’ federation and the trade union 
federation.

Article 51: 
ppointment of representatives
Each of the parties to collective bar-
gaining shall have the right to appoint, 
in writing, its representatives. None of 
the other parties shall have the right to 
object.

Article 49:
Definition of collective bargaining
Collective bargaining is the dialogue 
that takes place between a trade 
union, or representatives of workers, 
and the employer, or employers, or 
their representatives, with the aim of 
resolving a collective dispute, improv-
ing working conditions or increasing 
productive efficiency.

Article  Commentary

Title IV: Labour Relations
Chapter I: Collective bargaining
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Title IV: Labour Relations
Chapter II: Collective labour agreement

Article  Commentary

Article 54:
Definition of a collective labour agree-
ment.
A collective labour agreement is an 
agreement drafted in Arabic and con-
cluded by the two parties to collective 
bargaining. It includes provisions re-
lating to the improvement of working 
conditions and the increase of produc-
tive efficiency.

Article 55:
Binding nature of the collective agree-
ment
The collective labour agreement shall 
be enforceable from the date indicated 
therein. A copy shall be given to each 
of the parties and another shall be de-
posited with the supervisory ministry.

Article compatible with International 
Labour Convention 154 and ILO Recom-
mendation 91.

Article compatible with ILO Convention 
98, Convention 154 and Recommenda-
tion 91.

Article compatible with International 
Labour Convention 154 and ILO Recom-
mendation 91.

Although this article is compatible with 
the international labour conventions on 
collective labour agreement and collec-
tive bargaining, its fourth point is in total 
contradiction with Article 55 concern-
ing the binding nature of the collective 
agreement and with Article 59 concern-
ing the control of the proper implemen-
tation of the agreement by the Ministry 
of Labour. The formation of a bilateral 
committee to resolve any disputes aris-
ing from the implementation of the 
agreement is in itself a form of renegoti-
ation of a concluded agreement. Point 4 
may present an obstacle to the feasibility 
of collective bargaining.

Article 57:
Minimum requirements for a collective 
labour agreement.
According to the provisions of this law, 
the collective labour agreement shall 
include, as a minimum, the following el-
ements:
1- Freedom to exercise trade union work.
2- The minimum wage applied to all 
trades. 
3- Conditions of employment of workers 
and their dismissal.
4- A bilateral committee to resolve any 
disputes arising from the implementation 
of the agreement.

Article 56:
Duration of the collective labour agree-
ment.
The duration of the collective labour 
agreement is three years and collec-
tive bargaining shall take place at the 
request of one of the working par-
ties three months before its end. The 
agreement remains valid until a new 
agreement is reached. Both production 
parties can agree to open the door to 
negotiation if necessary.
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Title IV: Labour relations
Chapter III: Settlement of collective labour disputes

Article  Commentary

Article 58:
Categories covered by the collective 
labour agreement.
1- The provisions of the collective la-
bour agreement apply to
a) All employees of an enterprise.
b) Employers and their representatives.
2- Parties not covered by the collective 
labour agreement have the right to join 
it on the basis of a written agreement 
submitted to the Ministry.

Article compatible with International 
Labour Convention 154 and ILO Recom-
mendation 91.

Article 61:
Recourse to a mediator 
Each party to a collective labour dis-
pute has the right to have recourse to a 
conciliation officer at the Ministry if no 
internal settlement is possible.

Article compatible with International 
Labour Convention 154 and ILO Recom-
mendation 91.

This article does not specify the number 
of negotiation sessions that precede 
the use of a mediator. However, the 
time factor is important in labour rela-
tions. The average of 3 sessions is most 
frequently used in other legislation, in 
terms of gradation, mediation, reconcil-
iation and arbitration. The assignment 
of a Ministry representative for recon-
ciliation requires clarification in terms of 
jurisdiction over labour disputes.

Article 62 repeats the same ambiguity 
contained in Article 61, since it requires 
the Ministry to conciliate at both levels 
without specifying the competences 
of the mediator. A conciliation centre 
should therefore be established within 
the Ministry or a mediator with special-
ised legal training in dispute resolution 
should be appointed.

Article 62:
Referral of the dispute to the concilia-
tion commission
If the mediator fails to settle the dispute 
within ten days, the Minister shall refer 
the matter to a conciliation commission 
composed of a representative of the 
Ministry as chairman and representa-
tives of the workers and employers in 
equal numbers.

Article 59:
Issuing instructions
The Minister shall issue the necessary 
instructions for the application of the 
collective labour agreement.



18

Article 63:
Failure of the Conciliation Committee to 
settle the dispute 
1. If the Conciliation Committee fails to 
resolve the dispute within two weeks, 
either party may refer the matter to the 
competent court.
2. If neither party has recourse to a court 
and the dispute is in the public interest, 
the Minister shall have the right to com-
pel both parties to appear before an ar-
bitration committee formed by the Min-
istry in coordination with the supervisory 
authorities, which are
A judge chairing the committee.
A representative of the Ministry.
A representative of the workers.
A representative of the employers.

Article 63 (2) does not specify a dead-
line for the completion of the Concilia-
tion Committee’s work.

Article 66:
Right to strike
According to the provisions of this 
law, the right to strike is guaranteed to 
workers to defend their interests.

Article compatible with the settlement 
of collective labour disputes from an 
ILO perspective.

Article compatible with International 
Labour Convention No. 98 and Conven-
tion No. 135.

Point 3 of article 67 can be considered 
as a violation of the right to strike. The 
requirement that the notice must be 
signed by at least 51% of the number of 
employees in the establishment is in 

Article 67:
Provisions concerning strike or closure :
1- A written notice must be sent by the 
party concerned by the strike or clo-
sure to the other party and to the Min-

Article 65:
Prohibition on changing existing work-
ing conditions 
When considering collective disputes, 
the employer may not change the work-
ing conditions in force.

Title IV: Labour Relations
Chapter IV: Strike and closure

Article  Commentary
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istry two weeks before, explaining the 
reasons for the strike or closure.
2- The notice period is four weeks in 
public institutions.
3- In the case of a strike, the written 
notice must be signed by at least 51% 
of the number of employees in the in-
stitution, and in the case of closure, the 
same percentage must come from the 
institution’s board of directors.
4- Strikes or closures are not permitted 
during the dispute settlement proce-
dure.
5- The referral of the collective dispute 
by the competent authority shall result 
in the suspension of the strike or clo-
sure.

itself considered to be a challenge to the 
representativeness of the elected union.
There is also the question of the feasi-
bility of this requirement in the case of 
multi-speciality establishments with a 
single union representation.
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Trade union law:Trade union law:

political power de-
termines the scope of 
trade union work and 
prevents trade union 
pluralism

4. Palestine’s Ranking in the International Trade Union 
Confederation’s Violations Index:

In its Global Rights Index 2020, the International Trade Union Confederation 
(ITUC) ranked Palestine 5+ in the ranking of countries where rights are not gua-
ranteed due to the breakdown of the rule of law, implicitly referring to the im-
pact of the occupation. Palestine was ranked 5+ along with Syria, Yemen and Li-
bya, countries that are experiencing armed conflict and internal unrest, further 
underlining the insecurity that prevails in the country due to the occupation.
In presenting the 5+ classification, the Index reminds us that for seven consecu-
tive years the Middle East and North Africa region has been the worst region in 
the world for workers because of the ongoing insecurity and conflicts in Pales-
tine, Syria, Yemen and Libya.

This article is in total contradiction 
with the text of International Conven-
tion No. 87, the Minister specifies the 
professions and trades in which trade 
union work can be carried out, and the 
second point of the same article denies 
the right to trade union pluralism.

Article 2:
1- The Council of Ministers shall deter-
mine by decree the professions, trades 
and businesses whose actors may form 
their own trade union. The Ministry re-
sponsible for each trade union shall be 
specified in the decree.
2- It is not permitted to form more 
than one trade union for the actors of 
the same profession, trade or com-
merce.

Law No. 2/2013 on trade unions

Article  Commentary
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5

A legislative framework favourable to 
collective bargaining

The Palestinian legislative framework is conducive to col-
lective bargaining and social dialogue due to the follow-
ing factors:

of the second Chapter:

Conclusion

•	 The Palestinian 
legislator has based most 
of the articles of the La-
bour Code on the interna-
tional labour conventions 
on collective bargaining, 
social dialogue and free-
dom of association.
•	 The level of con-
tradiction of some of the 
articles with international 
labour conventions No. 87 

and 98 is not alarming. 
•	 The «National 
Employment Strategy 
2021-2025» has made 
explicit commitments to 
reform the Labour Code 
and social dialogue leg-
islation in the direction 
of greater openness and 
participation.

21
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Chapter Three:

History of social dia-
logue and collective 

bargaining in Palestine

22
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1. The National Employ-
ment Strategy 2010: begin-
ning of the establishment of 
the principle of participato-
ry and social dialogue
In cooperation with ILO consultants 
and in partnership with representa-
tives of trade unions and employers’ 
organizations, the Palestinian Au-
thority has developed the “National 
Employment Strategy”. Adopted in 
November 2010, the strategy states 
that coordination and cooperation 
between the government, employers’ 
organizations and trade unions is es-
sential for the success of economic 
and social development in Palestine.

The text explains that the partnership 
between the social parties should be 
based on mutual respect and unders-
tanding of different interests. It states 
that social partnership aims at crea-
ting mutual commitments and pre-
venting disputes.

The Strategy formulated the objective 
of creating a national economic and 
social council with guaranteed repre-
sentation of the social partners. This 
can be seen as an implicit recognition 
of the importance of social dialogue, 
the diversification of its frameworks 
and its contribution to the develop-
ment of a social, participatory and fair 
economy.

2. The National Em-
ployment Strategy 
2021-2025: formation 
of tripartite reform 
committees:

The PA National Employment Strate-
gy 2021-2025 states that a “number 
of tripartite technical committees 
have been established to address key 

aspects of reform, such as working 
conditions, occupational safety and 
health and labour inspection. With the 
support of the ILO, discussions and 
consultations between the two main 
partners are underway to harmonise 
the draft law with international labour 
standards. In addition, and at the re-
quest of the trade unions, the National 
Wage Commission is working on revi-
sing the level of the minimum wage, 
which has not been changed since 
2012.”

3. First National So-
cial Dialogue Confe-
rence: March 2021
Entitled “Meeting the Challenges of 
the Labour Market”, the First National 
Social Dialogue Conference was orga-
nised on 3 and 4 March 2021 in Ramal-
lah with the participation of Palesti-
nian social parties, in cooperation with 
the ILO.

The closing statement of the confe-
rence provided a solid foundation 
for an integrated framework for the 
consolidation of social dialogue in Pa-
lestine:

- First: to support the National Em-
ployment Strategy approved by the 
government as a framework for im-
proving employment opportunities, 
increasing the participation of wo-
men and youth and creating more 
employment opportunities by stren-
gthening the economy and building 
its resilience. It was therefore decided 
to form a committee to monitor the 
implementation of the Strategy and 
to hold the international donor confe-
rence.
- Secondly: continue the dialogue 
with all relevant parties to agree on 
the Social Security Act in accordance 
with the second clause of the Social 
Security Act Decree Law No. (4) of 2019 
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issued by the President. This states 
that “dialogue is ongoing between all 
parties concerned to reach a national 
consensus on the provisions of the law 
and the date of its entry into force”. The 
parties concerned agreed to launch 
a comprehensive dialogue to revise 
the social security law in cooperation 
with the ILO, through the formation 
of a national commission of the three 
production parties headed by the Mi-
nistry of Labour and with the partici-
pation of civil society institutions to 
lead the dialogue and listen to the opi-
nions and observations of all parties, 
in a way that leads to the adoption of a 
nationally constructed law that reacti-
vates the social security institution.

- Thirdly, to increase the minimum 
wage in Palestine from 1,450 to 1,880 
shekels per month. This increase is to 
take effect at the beginning of 2022, 
according to the conditions agreed 
upon by the partners.

- Fourth: form a tripartite committee 
and develop an implementation plan 
to achieve the following priorities 
and include them in the decent work 
agenda by the end of 2021. The priori-
ties are as follows:

•	 Review and amend the La-
bour Code, develop control mecha-
nisms and enforce its provisions in 
workplaces.
•	 Approve a law organizing 
trade union work.
•	 Review and evaluate the Se-
cond Decent Work Programme in 
cooperation with the ILO.
•	 Develop mechanisms to 
strengthen sectoral dialogue to 
address labour market imbalances 
related to the coronavirus pande-
mic.
•	 The parties adopted the na-
tional vision on employment in the 
Green Line proposed by the Mi-
nistry of Labour. They call on the 
ILO and international bodies to mo-
nitor Israeli violations and condi-
tions of Palestinian workers on the 
ground and to work towards the 
restoration of workers’ rights on 
the Israeli side.
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•	 Institutionalise social dia-
logue to influence economic, so-
cial and financial policies through 
a comprehensive national dialogue.

4. The Sectoral 
Strategy for Workers 
2021-2023: two years 
to institutionalize 
central and local so-
cial dialogue

The Sectoral Strategy for Workers pu-
blished by the Palestinian Ministry 
of	 Labour	 has	 identified	 a	 number	 of	
strategic objectives to be achieved by 
the	end	of	2023.	Its	fifth	objective	pre-
sents a roadmap that focuses on the 
institutionalization of social dialogue 
in its central and local forms as well as 
an estimate of the costs of this institu-
tionalization.

The fifth strategic objective:The fifth strategic objective:

•	 Strengthen the capacities of the 
three partners to institutionalise all cen-
tral and subsidiary tripartite commissions.

•	 Updating of laws and policies that 
regulate and facilitate the work of the tri-
partite partnership institutions.

•	 An efficient, modern and compre-
hensive set of services provided to citizens 
by the tripartite partnership institutions.

•	 Networking of Palestinian tripartite 
partnership institutions with Arab and in-
ternational labour organisations and insti-
tutions.

•	 A conference on social dialogue to 
address the effects of the COVID-19 pan-
demic on the labour market. The strategy 
developed showed a close link between 
national policy interventions and the sus-
tainable development goals.

•	 The implementation of this ambi-
tious strategy requires assistance and coo-
peration between all social partners and 
other parties. This translates into funding 

of up to USD 45 million. However, only 
US$30 million is available. A fundraising 
effort must therefore be made.
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5

Concrete measures for the institutionalisation 
of a sustainable social dialogue

The economic crisis caused by the COVID-19 pandemic 
has contributed to a wider scope for national-level policy 
dialogue. The Palestinian Authority has taken the initia-
tive to involve its social partners in the development of 
two basic documents, the Sectoral Employment Strategy 
2021-2023 and the Employment Strategy and Plan 2022-
2025. Both documents include:

of the third Chapter:

Conclusion

•	 Explicit commit-
ments to form central and 
local tripartite dialogue 
commissions.
•	 A formal com-
mitment to institutionalise 
social dialogue.
•	 Establishment of 
a Palestinian Social and 
Economic Council.

•	 In the framework 
of international coopera-
tion programmes in Pales-
tine, the ILO accompanies 
all these commitments 
with a view to their reali-
sation.
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Recommendations for an in-
clusive and transparent so-
cial dialogue in Palestine:

Based on previous assessments of the 
economic and political situation and 
the legislative framework for collective 
bargaining and social dialogue in Pa-
lestine, the study makes the following 
recommendations for comprehensive 
and transparent social dialogue:

- Revise national legislation to 
harmonise it with international 
labour standards:

The Palestinian legislator has ensured 
that international conventions and 
treaties regulating labour relations are 
respected in the drafting of legislation. 
However, the Labour Code needs to 
be revised in order to improve some of 
the revised articles and to clarify their 
content as much as possible in order 
to avoid the shortcomings that have 
been raised in this study, especially 
with regard to articles 57, 61, 62, 63 and 
67 of the Labour Code and article 2 of 
the Trade Union Law.

The Palestinian Constitution also re-
flects “good intentions” by recognising 
the right to organise and to strike as 
stipulated in Article 25 - trade union or-
ganisation is a right whose provisions 
are regulated by law, the right to strike 
is exercised within the limits of the 
law. It should be noted, however, that 
there are inconsistencies in the appli-
cation of the law regulating strikes, 
which may allow judges to interpret it 
differently and thus condemn certain 
strike movements. The process of le-
gislative reform will have to be carried 
out in a participatory manner through 
social consultation.

-	Affirm	the	political	will	to	build	
an inclusive and participatory 
social dialogue:

The government must translate its 
will to build an inclusive and partici-
patory social dialogue by taking into 
account the needs of employers’ and 
trade unions’ organisations with the 
aim of improving the effectiveness 
and opportunities for implementing 
public policies by involving the social 
partners in the preparation of its deci-
sions.

The government must translate this 
into the four responsibilities that the 
ILO has set for governments in the 
area of social dialogue:

a. Supporting: the government 
must establish an appropriate insti-
tutional and legislative framework 
for social dialogue and must ensure 
respect for the rule of law, freedom 
of association and the right to col-
lective bargaining.

b. Promote: Under internatio-
nal labour standards, governments 
have a responsibility to promote so-
cial dialogue by taking appropriate 
measures for regular and effec-
tive consultations with the social 
partners.

c. Participate: as one of the 
three actors in the social dialogue 
process, the government must ac-
tively participate in consultations 
or negotiations on an equal footing 
with the social partners with a view 
to reaching consensual decisions.

d. Implementation: the govern-
ment must ensure that the results 
of social dialogue are translated 
into concrete public policies and 
programmes. To this end, the go-
vernment must put in place mo-
nitoring mechanisms capable of 
ensuring compliance with these 
agreements.
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Strengthen the independence of labour inspectors and judges:

Efforts should be made to strengthen and modernise the labour inspection sys-
tem to enable officials to carry out their duties free from any influence or arbi-
trary measures against them by enacting legislation that protects them. 

The level of remuneration and career prospects of labour inspectors must also 
be adequate and consistent to ensure the consolidation of the three principles 
on which the work of the labour inspector is based:

1. Objectivity.
2. Respect for professional secrecy.
3. Respect for confidentiality with regard to complainants and verdicts.

The inspectors must also be provided with all the working tools necessary for 
the success of their missions, such as transport vehicles, databases and informa-
tion on the workplaces concerned by the law. The judiciary must also be spared 
any influence or pressure that might be exerted against it in the adjudication of 
labour cases and disputes.

Guaranteeing the right to information and data exchange:

In accordance with the provisions of the ILO Recommendation (No. 163) concer-
ning access to information by negotiating parties, public and private sector em-
ployers are obliged to provide their partners with all the required data and in-
formation.

Compliance with agreements reached:

All parties should respect the agreement reached by employers and workers in 
order to build trust between all parties and to ensure a good environment for 
maintaining production, competition and the spirit of ownership.
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The economic, social and legislative basis 
of social dialogue in Palestine



30



30 31


